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ralLHI\L COMMUNIG~TIONS COMMlSSlOlr 
WFlCt OF THF SECRETARY SUPPLEMENT ‘IO OI’POSLTION TO 

PETITION FOR HECONSIDERATION 
AND STA‘I‘RMENT FOR THE RECORD 

FOIL Vallcy Stare University (“lhe University”), by 11s attorneys, and pursuant to 

Se~lioii I 129 ot the Commissioii’s Rules, hereby respectfully files this supplement to i t s  

Opposiiioii I’ileJ March 14. 2002 .  IO thc “Petit ion for  Reconsideration” f i led by H David 

Hcdi-ick (“Hedi i i . k” )  I ledi-icb XIU$I i.cconsideialion ol  the lormer Allocations Branch’s 

/<c,porr ( I J ~  Ordrr, Du/ / t r  cmt/ R e v m / d \ ,  Geoqiu. DA 02-204, released January 25, 2002 

167 Fcd Rcg 5956, published Febiuary 8, 20021 (“R&O”), that allotted FM Channel 

‘.24SA to Rcynolds. Gcorgia, I-cserving the allotment for noncommercial educational 

(‘-N(:E”I LIW -rill.; U ~ ~ ; I I C S  ihc I.ccI)Id 111 pi-oceeding I 

Hackground 

Hediicl, l i lcd a pcli l ioi i Ihal culmin;iled i n  the Commission’s Noricc, ofproposed 

/<I / / ( ,  M I I ~ I / I , $  ( “ N P R M ” ) ,  16 FCC Kccl 736 (2001) that proposed to allot Channel 245A to 

UuLlcr. G e o q i i .  ii\ 11) f i r h i  Iociil sei-vice On March 5, 2001, the University tlmely t i led a 

(‘otinlei-pi.~ipn\,II h i 1  i e q t i c ~ r e i l  ~ h c  C‘oi i imi~sioi i  LO dcny Hedrick’s proposal, and instead, 



amend Section 73 202(h) 01’ the Rules to add Channel “245A to Reynolds, Georgia, as i ts  

l i r s l  local  service, and icscive the chaniiel for NCE use by appcnding an astensk (*) to 

Chaiincl 2 1 5 A  in Ihe Tdlc  0 1  -\llolmeiii:, tinder Rcynolds. Georgia The Allocations 

Hi-aiich ndoplccl the Univci.siiy’\ Cotinie~l’i.~)pos;iI Hedrick thcn filed his Petition for 

Rcconsiderauon 

.At [he time thc Univri-sity f i lcd 11s Opposition, i t  stated that there was no licensed 

.‘o\,ei.-hc-aii’’ bioadcasting service o f  any [ype available to the students of the University. 

Th.u ~ i t t i i i t i o n  chmged on June 27. 2003. when the Commission gi-anted an application 

1 0 1 .  ;I ncuj low pouci-  FM \t;ilion LO Thc Broadcasteis Club, inade of students that attend 

thc Cliiiversity T h e  FCC’s iiciion bccaine “final” on August 12, 2003, and this 

Supplcment is bcing promptly filed 10 update the University’s prior Opposition In  the 

/?LO, at Pal-a 3 ,  [he forinci Alloc,itiuns Branch notcd that “while the University’s 

Bi-oadcdaling Club tiled iiii application 101- ii low powcr FM station, recent changes in the 

lab3 by [he IJ S Congrcsb w i l l  i.csuIi in i-ejection of thar application.” That siluation 

chanscd and the FCC by PI~JJJL. Nor/cr, DA 02-2178, released September 9, 2002. 

provided an oppoi-lunity foi previously-rcjccled LPFM applications to make major 

,imendniciils to specify il i icw channcl The window for such amendments opened 

Octohri- 28 m d  ~lo:,cd Noveinbcr I .  2002, attcr the last date for  f i l ing responsive 

coinincnls to Hcdi-ick’s pclitioii 7-he Bioadcasters Club duly arnendcd i t s  LPFM 

applic;i~ion which iesulred i n  [he grant of the LPFM construction p e m l t  and the 

.ishignincnt oI‘c;il1 sign “WFVS-LP.” N o w  [hat 3 construction permit has been granted 

and ha\ become l‘inal, i t  i s  appi’opi-i;itc to  supplcmcnt the record in lhis docket. 

2 



Although this chanzch the I'XIS before the Commission, I[ does not constitute a 

change i n  core circumstanccs thal would require any change in the result of rhe R&O 

.A l thou~h Ihei-e i i  iiow a LPFM statioii for the use of the University's students, i t  i s  a 100- 

\L':III IIN po\\ei \l:ition lh:il o p c i ~ [ c \  oil ;I seioiidai-y basis If' 11 causes interference to any 

Itill po\vei~ s l i i t i o i i ,  i t  can Ihc Ioiced IO teiiiiiiiate opci-ations 1r i s  also not licensed to the 

Univetsiry, bul LO a student club which operates under the University's auspices. Except 

l'oi. Ihe allotmcnt ol' Channel "245A 10 Reynolds, there i s  no tull-power noncommercial 

cducalioiial ch;iiincl av;~iI;ihlc lei. ~ i s e  in the :)rea The Commission should nor change i t s  

declsloll (he /(w 
WHEREFORE, the Univcisiry I-espectfully urges the Commission to deny 

Hedrick's Pelilion for  Reconsiderntion 

Respectfully submitted, 

FORT VALLEY STATE UNIVERSITY 

Gary S Smithwick 
Special Assistant Attorney General 
State of  Georgia 

SMI'I'HWICK & B E I , L W I U K .  P.C. 
5028 Wiscmsin Avenue. N W , Sui le  301 
Washington, DC 20016 
(202)363-4560 

August 12,2003 
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CERIIFICATE OF SERVICE 

I ,  Sherry L Schunernann, :I secretary i n  the law offices of Smithwick & 

Belendid(, P C . cei.tify i l i a i  oil i l i i s  121h day ol' August. 2003. copies of the foregoing 

wcic inailed by First Clay\ U S Mail. pwiage prepaid, to the fol lowing 

Ms Nancy loynei-* 
M ~ s s  Media Bureau 
Federa I Corn rn u n i cat i ons Corn rn i ssi on 
I'hc P0l~l ; I l~ I1 
44.5 Twe l l i h  S t im t ,  S W. 
W;ishin$ton. DC' 20554 

MI. H D,ivid tlcdi-ich 
P 0 Box 27 
3 I7 Smnegablcs Court 
Gray,  Georgia 3 1032 

(Petitionel 1 

B K  Kadici 
I800 Lishtscy Road 
Aust in .  TX 78704 
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Sherry L! Schunemann 


